of the track and it was subsequently taken out by mantrip.  Furthermore,
while Mr. Blankenship testified that he assisted Mr. Evans under protest, he
conceded that he had no argument with the right of the foreman to order him
to do it.

The toilet incident occurred sometime after Mr. Blankenship's return to
work following his suspension.  After due consideration of this incident, I
cannot conclude that assigning Mr. Blankenship to assist his miner helper in
carrying the portable toilet a relatively short distance and placing it on a
mantrip during an idle moment underground, constituted an act of discrimina-
tion or intimidation by management because of Mr. Blankenship's safety
activities.  There is no evidence to establish that Mr. Blankenship had been
ordered or directed to clean or remove portable toilets as punishment for
insisting that they be kept sanitary. As for the company's policy requiring
the person who used it to empty it, there is no showing that this is in any-
way Illegal or discriminatory, and even though Mr. Blankenship did not use
the portable toilet in question, I view the incident as a rather innocuous
and isolated occurrence.  The toilet was rather cumbersome, and was enclosed
in such a manner which made it difficult for one man underground to remove it
by himself.  Furthermore, there is no evidence that Mr. Herndon or Mr. Wiley
gave the orders for the toilet to be removed by Mr. Blankenship.  In short,
complainant has established no connection between the toilet Incident and
his suspension and proposed discharge which preceded that event.

Mr. Wiley's Alleged Threats of September 19 and 26, 1979

Mr. Blankenship has alleged that subsequent to his return to work follow-
ing his 30-day suspension, Mr. Wiley threatened to fire or get rid of him
because of additional complaints and grievances concerning the bathhouse*  In
support of this contention, UMWA Safety Inspector Cooper testified that dur-
ing a meeting at the bathhouse on September 19, 1979, he overheard a comment
made by Mr. Wiley to Mr. Herndon as they were leaving to the effect that, tfif
Charlie Blankenship did not like working with the company he (Wiley) would
find a way to get rid of him." He also confirmed a telephone conversation of
September 26, 1979, with Mr. Wiley, during which Mr. Wiley purportedly stated
that the company would get rid of Mr. Blankens&ip if he continued making
safety complaints.  Mr. Cooper identified a copy ^>f a memorandum typed by his
secretary concerning the two conversations and confirmed that it accurately
reflected the conversations with Mr. Wiley (Exh, C-9).  He also confirmed
that he made a notation of Mr. Wiley's comment while at the mine and drafted
a memorandum for his file after the telephone conversation, and he did so
because he thought it highly unusual for a representative of mine management
to make such statements to a UMWA. official such as himself.  He also indi-
cated that Mr. Blankenship had previously advised him about several threats
he had received, and this also prompted him to make a memorandum of what he
heard.  Although conceding that he had no present recollection of precisely
what was said by Mr. Wiley, he distinctly recalled the statement that
Mr. Wiley would find a way to get rid of Mr. Blankenship if Mr. Blankenship
did not like working for the company (Tr. 78).

1014  completely  out of. the mine by
